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Rape as a Weapon of War in the Former
Yugoslavia
Hastings Law School Symposium*

STEPHEN SCHWARTZI
I am honored to be here and very pleased for the invitation from
Hastings and Hastings' students. I am a Berkeley alumnus myself, so I
have a lot of pride in the University of California system. As a journalist
I traveled widely in the former Yugoslavia. I have reported and spoken on
the Bosnian war at academic meetings, on television, and radio. I have
researched the background of the conflict and have written for scholarly
and other publications.
The press and media have played a special role in the search for truth
about this tragedy. Reporters from the United States, the European media,
and the local media in the former Yugoslavia have been targeted for attack.
Death and injury have taken a high toll in the profession. Reporters have
also been responsible for revealing to the world the atrocities we associate

* The Symposium was held at Hastings College of the Law on April 21, 1993. It was
organized and sponsored by the Clara Foltz Feminist Association of Hastings, with
additional funding provided by the Associated Students of Hastings. The Clara Foltz
Feminist Association thanks Professor Naomi Roht-Arriaza for her encouragement and
participation at this event.
1. Stephen Schwartz is a staff writer for the SAN FRANCISCO CHRONICLE and a frequent
contributor to national periodicals including the WALL STREET JOURNAL and the FORWARD.
He is the author of four books on 20th century politics. His most recent book is A
STRANGE SILENCE (ICS Press, 1992), on the Nicaraguan revolution and its aftermath.
He was one of the first U.S. journalists to write on the recent Balkan conflict, with his
earliest work appearing in the CHRONICLE several years before the war began, in 1987. He
has visited the region twice and interviewed many of the leading protagonists. In 1992, he
was a panelist at the annual meeting of the American Association for the Advancement of
Slavic Studies. He also collaborates with the ALBANIAN CATHOLIC BULLETIN, a leading
Balkanological journal.
He was the first American journalist to report on the victimization of Bosnian Jews
through ethnic cleansing, and on the rape and sexual torture of men in the Bosnian war.
Mr. Schwartz was educated in linguistics and history. He has served as a research
associate at the U.S. Institute of Peace and as a consultant for the U.S. State Department.
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with the term "ethnic cleansing:" mass killings, multiple arrests, imprisonment camps, and collective expulsion. John Bums and Roy Gutman
received Pulitzers this past week for their work directly in the line of fire
in Bosnia-Herzegovina (Bosnia). I have great admiration for Gutman, who
went to north Bosnia to demonstrate the existence of the internment camps
at great risk to himself.
The worst of the atrocities of the war has been the sexual terror against
Bosnian, Croatian, Hungarian, and other non-Serbian people. Women,
girls, children, and men have all been victims. I believe it is wrong to say
the Serbian forces in this conflict have made rape a weapon of war. Rather
the Serbs have made war a form of rape. Their intention from the
beginning was not military but simply terroristic. The Serbs knew, and
know, that they could not hold the sections of Croatia and Bosnia they
claim, because of the difficulties presented by supply lines, communication,
lack of infrastructure, and the thin population on the ground. However,
they have been determined to carry on as much terror and destruction as
they can accomplish. Rape - direct rape of the female population and
related forms of sexual terror against men - is the essence of this war.
The Serbian intention has been to rape whole cultures, to rape women and
men, to rape social relationships going back five hundred years, to rape
religion and art.
Serbs of conscience often seem non-existent, but do exist. Many of
them, especially in the media, have cried out against this war. In the
Serbian opposition journal Vreme, a tiny, weak voice of sanity in Belgrade,
the television journalist Goran Milic recently noted that when the Serbian
authorities first launched their propaganda campaign against their neighbors
some years ago, one million Belgrade residents rallied to protest the alleged
rape of one Serbian woman in Kosovo, the Albanian majority district in the
south. Now he asks, how many gathered to protest the thirty thousand
rapes of Muslim women in Bosnia? He points out that the truth of the
accusation has been admitted by a Serbian Orthodox priest. Notwithstanding, I might add, a rather feeble argument of [Radovan] Karadzic and other
Serbian leaders who claim that the rapes never happened. If you read the
actual Serbian press and what they are telling their own people today, they
are making no effort to deny the things that have gone on in Bosnia. What
they are doing is trying to paint it in mythical terms as part of the struggle
they are involved in, but they make no attempts to deny it to their own
people.
One of the under-reported parts of this tragedy is that the sexual terror
has been directed against men as well as women. Serbian racism has
always evoked hatred of the Balkan Muslims for their acceptance of
gayness. In 1926, the Serbian writer Cedomil Mitrinovic published a
classic exposition of Serbian anti-Muslim ideology attacking the Bosnians'
acceptance of homosexuality among them and recommending, in fact, one
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solution: genocide. Today, almost seventy years later, in the camps Serbian
guards have forced men, including fathers and sons, at the point of a gun
before their assembled peers, to engage in sexual acts and genital
mutilation. Such incidents appear in each of the four U.S. State Department reports on human rights violations in the former Yugoslavia, copies
of which I have with me.
The Bosnian war will determine the fate of a small, obscure people people of whom, until a year ago, very few individuals in this room had
ever heard. Bosnian Muslims are people almost completely unknown
outside of Yugoslavia, without powerful allies and with nothing but a great
cultural and historic past.
First of all, the roots of the present war are not in Bosnian history but
Serbian history. The problem is prejudice, hatred, bias, and racism. Serbia
was under Turkish rule from the 14th and 15th century to the 19th century,
almost five hundred years. When Serbia began to regain its national
independence during the 19th century, it chose two aims for itself. The
first was to assimilate, kill, or drive all Muslims out of the Balkans; in
other words, "ethnic cleansing." The second was to assimilate all southern
Slavs particularly the Croats, Macedonians, and, even at one point the
Slovenes. They tried to force them all to become Serbs, to enlarge Serbia,
to create a "Greater Serbia."
Serbia first "cleansed" itself, forcing all Muslims to leave, destroying
mosques and other Turkish architecture, and killing Muslims in the area
known as narrow Serbia in the aftermath of the Serbian national uprising
of 1804. This continued in the Serbian-Turkish Wars of the 1870's with
Serbian massacres in Bosnia. It continued in the Balkan Wars of 1912 and
1913 with Serbian massacres of Albanian Muslims and the Sandzak
Muslims in an area called the Sandzak of Novi Pazar, which was later
divided between Serbia and Montenegro. It continued during World War
I, and even afterward in Serb-dominated, monarchist Yugoslavia, with
Serbian massacres and deportation of Albanians.
During World War II, when monarchist Yugoslavia collapsed, a war of
all against all with Croats, Serbs, and Muslims all killing each other
horribly ensued. Under Tito there was less discrimination against Muslims,
but it has been revived, as Serbia is bent on the expulsion of ten million
Muslims from Europe. Now, lest you think this is some kind of exaggeration, Milosevic has said over and over again that the Bosnian war was
provoked by the Turks who seek to re-establish the Turkish empire. He
said that the Bosnian leader Hakija Turajlic, who died this past week,
sought to re-establish the Turkish empire from Vienna to the Chinese wall.
So, this is the attitude of Serbia: in essence, of attempting to force ten
million Muslims to leave Europe. This is no exaggeration or figure of
speech.
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No one can deny that Serbs had some legitimate grievances under the
Turks. But they used these grievances as justification for a profound, racist
hatred of Bosnian Slavs and Albanians who converted to Islam under the
Turks. They hate the Bosnians, the Albanians, and even the Croats because
these groups declined to become subjects of a "Greater Serbia." Likewise,
nobody can deny that Serbs were the objects of massacres by the Croatian
Ustashe fascist formation in World War II. But neither can it be denied
that Serbs also carried out such massacres, and that both groups assisted the
Germans against the Jews. Belgrade, the capital of Serbia, was declared
the first Judenrein or "Jew cleansed" city in Europe in 1942.
No historical suffering can justify the atrocities and outrages of the
present war, which include massacres, rapes, deportations, camps, the
taking of hostages, and the destruction of thousands of churches and
mosques, libraries, and museums. This does not mean that the Croats, by
the way, are completely innocent. As we are seeing today in central
Bosnia, the Croats and the H.V.O. (the group in Bosnia oriented towards
Tudjman's nationalistic government in Croatia) seem absolutely prepared
to work a rotten deal to the detriment of the Bosnian Muslims. No one is
saying that the Croats are angels, but the Serbs started the war. I was there
when they started the war. I saw them start the war. There was no
fighting between Serbs and Croats in Croatia except for those instances
created by Serbian volunteers. There was no aggression. They talked
about the aggression of the Croatian government which, the Serbs said,
consisted of waving a fascist flag and taking down road signs written in the
Cyrillic alphabet. No road signs were taken down. The claim that the
Croatian flag is a fascist flag is like saying that the stars and stripes is the
symbol of the Ku Klux Klan. The same symbol that the Serbs are now
objecting to in Croatia was used throughout the communist period in
socialist Croatia. It was on the front of every police station in socialist
Croatia, and yet the Serbs never protested at that time. These charges of
Croatian aggression against Serbs were used as a propagandistic pretext for
the assault on Croatia. I was there. I saw it.
As I said there have always been Serbs who opposed the fantasy of a
"Greater Serbia." Today, thousands of Serbs support the Bosnian government against the terrorism of the Chetniks [the Serbian nationalist
aggressors]. Svetozar Markovic, the founder of modem Serbian populism,
said a century ago, the fantasy of "Greater Serbia" would lead the nation
to a fate worse than they experienced under the Turks. He was correct.
I have recently done some research and spoken at the University of
Pittsburgh on these topics and described the regime in Serbia as a fascist
regime. I was challenged on that description on various sociological,
political, and ideological grounds. I am not going to go into the whole
discussion of why the Milosevic regime is a fascist regime, but I would like
to make a comment on the ideology of the regime which I think is
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reflected, along with the homophobia and misogyny, in the attacks on
women in Bosnia. I have been reading the Serbian sources, the press that
goes out to the Serbian people. One of the major items in the ideology of
the present regime is the issue of the so called "white death." This is the
low birth rate and high emigration rate in rural Serbia, in the areas of
eastern Serbia that are the main modem heartland of the people. The Serbs
have a very low birth rate in that area, people are leaving, the area is in
cnSIS. Right next to the Serbs ~e the Muslims of Sandzak and the
Albanian Muslims, who have a high birth rate. What we are talking about
is one society that is having trouble adjusting to modernity, that is unable
to modernize its agriculture, and whose families are in crisis, versus another
society that is not having so many problems adjusting to modernity, whose
families remain strong, and whose birthrate remains high. This brings out
violent anger in the Serbs in the areas of so called "white death".
The high rate of emigration, the low level of agricultural investment,
and other aspects of the crisis of Serbian rural life have created a class of
frustrated people. You find this in the propaganda. They say, "Handsome,
rich, peasant, Serbian boys cannot find wives, since all of the rural Serbian
women have fled the farm regions for the cities. Serbian women no longer
take pride in living where cows are milked."
To repeat, what it comes down to is society suffering from what they
call "white death;" that is, family instability, low birth rate, emigration from
the rural areas. This society arms itself and launches itself against its
neighbor whose agriculture is more productive, whose birthrate is higher.
The most interesting thing is that this reproduces the pattern of the Balkan
Wars at the beginning of the century and in the 19th century. Nothing has
changed in Serbia. We can talk all we want about what happened in World
War II, but this pattern has been going on since the middle of the last
century.
I am going to make a quick conclusion about Bosnia. What is Bosnia?
Bosnia is a borderland. Its inhabitants include: Croats who comprise about
twenty percent of the population; Serbs who comprise about thirty five
percent; and then the Bosnian Muslims, who comprise about forty five
percent. At various times, Croats and Serbs have claimed the Bosnian
Muslims to be Croats or Serbs who abandoned the Christian faith for Islam.
They all speak essentially the same language, but they don't like to hear
that said. It is now called Serbian, Bosnian, or Croatian; but from a
linguistic point of view, it is the same language. These arguments, in the
past, took place all over Europe. Nobody any longer says Danish and
Norwegian are the same language, even though they basically are.
The Bosnians have always aspired to a separate identity. Before they
became Muslims, they had their own independent, heretical church: "the
Bosnian Church." They live in the mountains, they want to be left alone,
they have their own culture, their own folklore, their own identity. Above
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all, they don't want to be Croats and they don't want to be Serbs. They
don't want anyone coming in and killing them for not wanting to be Croats
or Serbs.
I don't think there is anything to add to this. I could talk about this
subject for hours, but the bottom line is that we are privileged today to be
undergoing the experience of my parents and your grandparents: to live in
a world challenged by the evil of fascism, where we have the opportunity
to rise up and protest against it. Thank you.

KATHLEEN PRATI2
Thank you for inviting us to speak today. Both Laurel Fletcher and I
have longstanding interest and involvement in international human rights,
particularly women's human rights. This past February we initiated and
participated in a human rights Delegation to the former Yugoslavia,
focusing on rape and gender-based violence - indisputable violations of
women's fundamental human rights. 3 Our presentation today will focus
on this Delegation: why we went, what we did, what we found, and what
now must be done in the face of the tragedy which persists today.
I will first give a brief introduction of who the participants in the
Delegation were, where we went, and what we did. Laurel will then give
more details about our specific activities and will discuss our findings. I
will then conclude with a brief discussion of what can and should be done
to address the atrocities in the former Yugoslavia.
The Delegation was sponsored by the Washington, D.C.-based
International Human Rights Law Group, through its Women and the Law
Project. It was also endorsed by the Bar Association of San Francisco.
Besides Laurel and myself, the Delegation included: Professor Karen
Musalo, a professor at the University of San Francisco Law School and
Director of their Refugee and Human Rights Clinic; and Professor Diane
Orentlicher, a professor of International Law and International Human
Rights at Washington College of Law at American University in Washington D.C., and a member of the advisory committee for the International
Human Rights Law Group's Women in the Law Project. Professor Anica
Mander, a professor of Gender Studies at New College and a native of

2. Kathleen Pratt was a member of a delegation which visited the former Yugoslavia
in February, 1993. The delegation was sponsored by the Women in the Law Project of the
International Human Rights Law Group in Washington, D.C. [hereinafter Delegation] Ms.
Pratt, who at the time of the Delegation was an associate at Heller, Ehrman, White &
McAuliffe in San Francisco, currently sits on the Executive Committee of the International
Human Rights section of the Bar Association of San Francisco.
3. See International Human Rights Law Group, No Justice, No Peace: Accountability
for Rape and Gender-Based Violence in the Former Yugoslavia, 5 HASTINGS WOMEN'S
LAW JOURNAL 1, 89 (1993).
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Sarajevo, served as a logistical consultant to the Delegation and was with
us on the ground in Croatia for the first part of our journey.
As I just mentioned, the first stop of the Delegation was in Zagreb, the
capital of Croatia. We then traveled to Belgrade, Serbia. In both locations,
we conducted training workshops for local organizations (including
women's groups, human rights groups, and anti-war groups) regarding factfinding methodology for documenting rape and other forms of gender-based
violence. We also conducted a needs assessment of the ways in which the
international community, the U.S. government, individuals, and organizations in the United States could help local organizations in the former
Yugoslavia. In addition, we met with governmental representatives,
representatives of non-governmental organizations, physicians, and others
who are working on an ongoing basis with those affected by the war. In
a moment, Laurel will describe in more detail what our activities involved
and what we found.
After our time in Croatia and Serbia, we traveled to Geneva, where the
United Nations Human Rights Commission was in session and was
conducting ongoing meetings. In Geneva we gave briefings about our
Delegation and its findings to members of the U.S. Delegation to the
Human Rights Commission, including John Crook and Geraldine Ferraro.
At that time, Ms. Ferraro had recently been nominated to participate as a
U.S. delegate to the Human Rights Commission. She was instrumental in
getting several resolutions passed pertaining to the former Yugoslavia, one
of which specifically focused on rape and gender-based violence. In
Geneva we also met with staff for the Commission of Experts, a group of
experts charged by the United Nations Security Council to investigate
human rights violations in the former Yugoslavia. We also met with
representatives of other non-governmental organizations, such as Amnesty
International, who were participating in the Human Rights Commission
meetings.
After Geneva, we traveled to Washington, D.C. and presented our
preliminary findings at a press conference. In Washington we met with
various U.S. government representatives, including people from the State
Department and from the Commission on Security and Cooperation in
Europe (CSCE). The CSCE is today, in fact, holding hearings on the
events in the former Yugoslavia and has been integrally involved in
collecting evidence and testimony about critical issues pertaining to the
conflict.
Later, I will tell you a bit more about what we are doing to follow up
our Delegation, and about the ways in which persons such as yourselves,
along with others in the legal community, can become more involved in
efforts to stop the violence and ensure accountability. I will now tum it
over to Laurel Fletcher.
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LAUREL FLETCHER4
I know by looking at this audience primarily composed of women without knowing anything about you - that a significant number of you
have been raped. Rape is a form of sexual violence that women have
experienced in significant numbers in this culture. The prevalence of
violence against women in the United States formed the backdrop against
which Kathy and I began thinking about how we could assist the survivors
of rape and gender-based violence in the former Yugoslavia. We identified
the mass and systematic rape of Bosnian Muslim women by Serbian forces
as a feminist issue, as a women's issue. This informed the way in which
we formulated and implemented the mission.
We began by trying to determine the needs of women who had been
targets of gender-based violence in former Yugoslavia and how we could
best support the local efforts to address those needs. This was in December
1992 when media attention was beginning to focus on the issue of rape as
a weapon of war, and testimonials from survivors were being published in
the West. Our initial thought was that we should conduct a fact-finding
mission: go to the former Yugoslavia, document the story of rape survivors,
and let the world know what was happening there. We quickly cast aside
that idea after consulting with women's groups on the ground there.
Representatives of women's groups made it clear to us that rape
survivors had recited their ordeals repeatedly to fact-finding delegations and
did not want to continue to do so, particularly when they felt that nothing
was being done by the international community to stop the violence. There
was a very strong sense from women's groups in Zagreb and Belgrade that
the international interest in rape survivors had created the tendency to
"commodify" rape survivors. Western journalists and delegations, however
well-intentioned, were traveling to the former Yugoslavia and, by only
focusing on the incidents of rapes, were somehow simply serving a
voyeuristic desire of the West to learn of the sexual abuses occurring in the
conflict without any real sense of providing for the very immediate and
critical needs of the women themselves. We decided that we did not want
to contribute to this problem, so we started by asking women's groups who
were working with rape survivors what assistance they needed.
The women's groups expressed the need for training in documenting
the incidents of rape in order to meet international legal standards for
accountability. For example, rape testimonials often stated that the woman
had been raped by Chetniks or Serbian forces. Does that mean the
perpetrator was a member of one of the Bosnian Serb militias or was he a

4. Laurel Fletcher at that time was also a member of the Delegation to the former
Yugoslavia and an associate with Heller, Ehrman, White & McAuliffe in San Francisco.
Ms. Fletcher is a former Executive Editor of the HARVARD HUMAN RIGHTS LAW JOURNAL.
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soldier from Serbia or Montenegro? Who was the perpetrator and how can
you identify him? This becomes crucial to build a case for accountability
for rape under international law.
So we went to the former Yugoslavia with two purposes: first, to
provide training in fact-finding methodology to women's groups; and
second, to identify the needs of these groups and how the international
community could better support their efforts. We sought to design the
mission to help alleviate the sense that survivors were being exploited by
Western interests.
In discussions with local women's groups and human rights organizations documenting rapes, it became quite clear that there is tension when
you're documenting rape between "getting the facts" and "respecting the
privacy needs of women." We needed to address this issue, and more work
needs to be done on this level. Rape is an extremely sensitive issue to
document. It is one of the most unreported crimes in the United States in
peacetime. You can imagine how difficult it is during a conflict situation
to come forward with this information when there likely are so many more
pressing problems to confront.
In talking with groups who were working with survivors, again and
again we were told that the actual documented cases of rape (in other
words the women who had been willing and courageous enough to come
forward and provide first-hand testimony) were low relative to the likely
total number. Survivors often gave testimony to the effect that, "I was held
in a camp. I was one of perhaps thirty-five women who were raped. I saw
these other women being raped." From there you can begin to extrapolate,
and that is how we get to significant numbers of rapes. However, the point
is not the absolute number of rapes, but the fact that women have been
singled out for attack. When we begin to ask why, that leads us to
appreciate why more survivors are not coming forward.
Why aren't women talking? In this particular context women have
remained silent not only from the shame that attaches to rape in any
culture, but also out of a sense of real physical danger and fear of reprisal
which can result from speaking about their experiences. What is particularly destructive is that reprisals can come from anyone, including the
survivor's immediate family members. There have been accounts of
women who came forward and talked about their rapes who were then
beaten by their own husbands. One woman was expelled from the refugee
camp in which she was living. The community said, "We don't want to
be identified as a community of raped women. Please leave the refugee
camp." In this context refugees literally have nothing. Having fled or
been forced from their homes, they have come to the refugee camps with
nothing. They do not even own the clothes on their backs. They rely on
the refugee camps to provide them with food, shelter, and the minimal
clothing that they have. They would not be there if they had any other
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place to go. Women are not prepared to risk expulsion from the camps by
speaking publicly about the fact that they were raped.
Aside from these material risks, many survivors are not psychologically
prepared to document their ordeals. Field workers for United Nations High
Commissioner for Refugees (the United Nations agency charged with
delivery of humanitarian aid to refugees and displaced persons in the
former Yugoslavia) have identified a "conspiracy of silence" among women
refugees to protect the identities of women who have been raped.
"Conspiracy" sounds rather sinister, in part because I think that in the
United States and Western Europe we believe that there is a therapeutic
need to get women to speak about their rapes. However, one of the things
that we learned is that the best thing for the rape survivors in the short term
may be to remain silent. These women have been stripped of so much of
their dignity. So much of what makes their lives normal, fulfilling, and
meaningful has been taken away from them. They have lost their homes
and have often seen family members killed, or do not know the whereabouts of relatives. In these circumstances they are concerned with the
immediate task of survival: finding milk for their child, getting their
children into school. These are the tasks to which refugee women regardless of the traumas they have suffered - must direct their energies.
They are not prepared to become vulnerable by recounting to strangers and
foreigners the horrific experiences that they have just survived. There have
been cases where women have come forward and then suffered psychological relapses. In particular, we learned of one woman who after speaking
to an international fact-finding delegation attempted suicide.
Therefore, we recognized the importance of balancing the need for
getting evidence and documentation, in order to hold the perpetrators
accountable, with the short-term psychological needs of the rape survivors.
Those who were documenting the rapes were not sufficiently aware of this
tension.
Another issue we identified, which also impacts documentation efforts,
is that many survivors of rape as well as many in the general refugee
population are suffering from Post Traumatic Stress Disorder (PTSD).
Croatian psychiatrists have identified PTSD among their patients and it
surprised them. They were not prepared for this and have no expertise in
treating PTSD. Although many of those working in the United States with
the refugee population from Central America are familiar with PTSD, the
disorder is new in the former Yugoslavia, and this will have an impact on
the way in which we can document and hold accountable the perpetrators.
One of the symptoms of PTSD is lack of memory. If a rape survivor has
PTSD, she may block out and be unable to remember details. This woman
may be willing to testify in an international tribunal but cannot remember
details of her trauma. This might seem to indicate her lack of credibility
unless we can document that she is suffering from PTSD. Suddenly, her
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testimony becomes more credible; PTSD explains the inconsistencies. It
makes her story more believable, and we think that is going to be an
important aspect in documenting abuses. Not only must we document what
abuses a woman has suffered, but we must also document the psychological
effects of those experiences.
Finally, I would like to mention a few of the recommendations the
Delegation identified to protect the confidentiality of women survivors and
ensure that documentation is conducted in a therapeutically appropriate
manner. In Croatia we learned of cases where doctors encouraged reporters
repeatedly to interview rape survivors in their care without ensuring that
these women were psychologically prepared to do so. We ngted this
particularly in Serbia, where there is the additional factor that Serbia is
losing the propaganda war. Every Serbian women that has been raped is
prized not only because it shows that Serbians are victims, but also because
it tends to equalize blame for the conflict. The effects of this have been
that hospitals in Belgrade are giving the medical records of women who
have been raped to government agencies charged with documenting human
rights abuses. These agencies are then sending a stenographer to the
bedside of a woman - who was unable to obtain a legal abortion
(typically because she was detained past her sixth month of pregnancy) and
who has given birth to a baby conceived in rape - saying, "I'm here from
the government to take your statement." Among these women, all of
whom have grown up under communism, many do not feel that they are
able to refuse a request from the government for information. In these
circumstances this may have adverse psychological consequences.
We are very concerned that procedures be implemented by all doctors
to respect the confidentiality of rape survivors and to address the issue of
coerced testimony. Even well-intentioned doctors, when asking a patient
who was raped if she would talk to reporters or an international delegation,
raise a question of coercion. Many of these women have lost their families
or have become isolated from their immediate families because they do not
feel they can share with them the fact that they have been raped. For many,
the only immediate connection that the woman has is to her physician.
This phenomena of transference makes it even more difficult for the doctor
to be the one to approach a patient and request that she provide testimony.
These are some of the prime concerns that we have, and we are making
recommendations that procedures need to be instituted to adequately protect
the rape survivors living in the former Yugoslavia.
Now I will turn the podium back to Kathleen so that she may discuss
some additional measures which should be implemented.

KATHLEEN PRATT
As Laurel mentioned, one of the most significant concerns our
Delegation encountered involved the privacy and confidentiality interests
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of the women survivors of rape and gender-based violence. Another of our
concerns is the provision of support networks to those women. The former
Yugoslavia is not a third world country and has infrastructure and many
trained professionals, particularly within the fields of social work,
psychological services, and psychiatric counseling. Nonetheless, the
infrastructure is on the verge of collapse. There is an enormous void in
terms of the availability of adequate medical treatment, psychological
counseling, and other types of treatment for survivors of the war.
Just to give you an inkling of the situation in both Croatia and in
Serbia: approximately two million refugees and displaced persons have
flooded into Croatia and Serbia as a result of the war. There are about six
hundred thousand refugees in each of Croatia and Serbia/Montenegro. This
enormous influx of refugees has taxed - to the point of breaking economies which were already taxed and weak to begin with. As a result,
providing humanitarian assistance, counseling, and medical treatment has
been an incredibly difficult task and remains a significant concern.
As Laurel also mentioned, there is this "conspiracy of silence" among
survivors of rape and gender-based violence. Given the type of violation
that rape is, it is a difficult violation to discuss - particularly with a third
party, a detached stranger, someone you don't know, someone who is going
to be leaving with information that is very private to you and makes you
feel extremely vulnerable. To place your story of such incredible,
devastating, and destructive violation out there when you don't have any
day-to-day support networks is psychologically dangerous for people and
makes them feel very vulnerable. Consequently, one of the principles we
are advocating is to increase the provision of services, to ensure that when
documentation is conducted that it is done within the context of ongoing
treatment, psychological support, and ongoing support networks for the
women.
As many of you are aware, the United Nations Security Council has
called for the creation of a war crimes tribunal to adjudicate serious
violations of humanitarian law committed since 1991 in the former
Yugoslavia. There are currently debates and discussions about what the
mandate for this tribunal should be. 5 With respect to the creation of a war
crimes tribunal and whether actual prosecutions should go forward, the
overwhelming and unanimous opinion expressed to us in all of our
meetings was this: It is critical to any resolution in the former Yugoslavia
that the international community uniformly and unanimously condemn these
types of violations. There must also be accountability for these violations,

5. Subsequent to this Symposium, the Security Council adopted a statute setting forth
the mandate for the War Crimes Tribunal. Judges have been elected and a prosecutor
selected. Proposed rules of evidence and procedure have been formulated, but indictments
have yet to be issued.
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not only holding the actual perpetrators themselves individually accountable, but also holding accountable those in positions of authority who
allowed and sanctioned, either implicitly or explicitly, these types of serious
violations. Everyone with whom we spoke echoed the same refrain: If
there is ever going to be a lasting peace in the region, a component of that
peace must be accountability and respect for the rule of law.
In the context of a war crimes tribunal, the same concerns that Laurel
mentioned earlier remain, specifically those of respecting women's privacy
and confidentiality. Thus, these issues are guiding us as we advocate what
rules of procedures should be instituted for the tribunal, both logistical and
evidentiary. The possibility of allowing women to testify in camera, for
example, rather than necessitating or requiring women to testify openly and
in public. Additionally, we are advocating that the possibility be examined
for allowing testimony to be given by affidavit, perhaps under seal, or via
closed-circuit television. Another option that we are advocating is the
possible use of hearsay witnesses to attest to the credibility of offered
evidence, including attesting to the manner in which evidence was gathered
and the means by which the impartiality and nonpartisan nature of the
testimony was ascertained by the person gathering it. Many issues must be
explored in this regard, and while remaining cognizant of the need to
protect the due process rights of the defendants, we must not lose sight of
the rights of the victims of these atrocities.
In addition to working with a myriad of organizations on establishing
a mandate for the war crimes tribunal, we are also working to help the
International Human Rights Law Group develop an ongoing presence on
the ground in the former Yugoslavia. One of the most important needs our
Delegation identified was a negative one: there was no need for any more
sporadic delegations going to the region for a couple of days, and then
leaving without any meaningful follow-up. Rather, there is an urgent need
for an ongoing presence to assist in coordinating the evidence-gathering and
to assist in coordinating among doctors and other medical personnel
treating and those who are trying to document the atrocities.
We are also urging that people who are outraged and want to do
something take it upon themselves to write letters to U.N. officials and to
members of the U.S. Senate and House requiring, mandating, and urging
that the rule of law be applied to the conflict in the former Yugoslavia.
That is, letters supporting a war crimes tribunal, supporting the concept of
no amnesty for named war criminals, supporting the concept of "no safe
haven" in this country for named war criminals, and supporting prosecutions. We are also urging that people specifically mention in such letters
that any statute of the war crimes tribunal must explicitly recognize: (i) that
rape and other forms of gender-based violence, such as forced impregnation, constitute war crimes, and (ii) that rape constitutes torture and is a
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violation of a nonderogable right, the most basic right to human dignity and
physical integrity.
In addition, we are urging that people write letters to their representatives in Congress to urge that the United States increase the number of
available slots for refugees from the former Yugoslavia. Back in early
February, the number of available slots for refugees to immigrate to the
United States was one thousand. When there are in excess of two million
refugees from the region, that number is woefully inadequate. At that same
time, Germany has provided the most number of slots of any third country,
with approximately six thousand places available. Now, subsequent to that
point, the United States has increased its number of slots to three thousand,
but this still falls far short of the mark. There are ongoing efforts - which
many believe could be successful, if public support is there - to increase
this number even more, perhaps to twenty-five thousand. This increase is
critical so that the United States has some credibility and standing to go to
other countries to request that they, too, welcome these refugees with open
arms.
In addition, we are considering discussing and working with various
groups regarding specific legal advocacy that local attorneys and law
students can undertake and can offer to affected persons. For example,
when refugees come to the Bay Area, we want to help them obtain pro
bono assistance if they want to undertake such actions as individual
petitions to the United Nations Committee Against Torture. If there is
ultimately a fund established for compensation to those who have been
victims of these types of atrocities, we want to be able to respond, as a
legal community, to help provide pro bono assistance to help victims make
claims to this fund. Additionally, there is a need for people to help write
amicus briefs on behalf of the class action claimants in the Alien Tort
Claims Act case filed against Radovan Karadzic in the Southern District of
New York last February.
Finally, there are ongoing discussions about forming an ad hoc
committee to monitor United States policy in the region, to help urge that
actions be taken to ensure over the long term that the United States does
not provide any type of "safe haven" for anyone responsible for these
egregious and unforgivable violations.
I will conclude here. Again, thank you very much for inviting us to
speak, and for your individual and collective commitment to international
human rights - and women's human rights - in the former Yugoslavia
and elsewhere.
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ANICA MANDER6
I am pleased to be here. Thank you. It is a painful testimony that I
have to bring to you, because I am a native of Sarajevo and a survivor of
the Holocaust. My immediate family - my mother, father, brother, and
I - escaped just in time, but my extended family was wiped out.
To see the kind of genocide I witnessed as a child repeated is indeed
not only painful but horrifying, since we have lived with the dictum "Never
Again" for the last forty-five years.
I was asked to share with you a personal perspective, so I will do that.
I brought with me my book Blood Ties in which I included the oral history
of my grandmother, taken when she was eighty five years old, recounting
some of her experiences in Yugoslavia. She survived both World Wars and
the upheavals in Yugoslavia.
I did want to mention a couple of things just to contextualize Bosnia.
Our colleague here [Stephen Schwartz] gave a really useful historical
background. But I did want to mention perhaps a few dates and a few
cultural aspects about Yugoslavia. Yugoslavia is a nation where the oral
tradition is alive and well and has been for many centuries. I mention this
because the hatred that is being taught systematically to children, apparently
to this day, in Serbia and in other parts was in my day perpetrated through
epic poems and oral histories.
There are certain dates that resonate. One of them is 1389, which was
the battle of Kosovo. That date is used as if it were in the present. People
are committing crimes today in commemoration of things that happened
that long ago. Another date that I wanted to mention is 1914, when the
assassination of Archduke Ferdinand occurred in Sarajevo. My father heard
the shot. That was an act done by a young Serb, Gavrilo Princip,
considered by many a liberator, by others a terrorist. His action was
intended to liberate the country from colonial rule. It also sparked World
War I. Another date is 1934, which is the date of my birth and the date
King Alexander was assassinated in Marseille in the wake of World War
II, in a Europe which was beginning to ferment from Nazi and fascist
regimes. The years from 1941 to 1945 were very dark ones, when the
Nazis did not really have to do much of the dirty work because so many
of the natives were willing to butcher each other. I wanted to say that
there are all of these backgrounds to what is going on now. But, as our
colleague said, they are really teaching hatred, and unfortunately, it's being
done now through the media. Apparently, there was a long systematic

6. Anica Vesel Mander is a native of Sarajevo, Bosnia, and is of Sephardic/Ashkenazi
ancestry. She is currently Professor of Gender and Women's Studies at New College of
California and C.U.S. She is the author of BLOOD TIES: A WOMAN'S HISTORY (Moon
BookslRandom House 1976) and FEMINISM AS THERAPY (Bookworks/1975).
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campaign of hatred being waged by Serbian television, flashing World War
II footage in preparation for the atrocities that are being committed now.
Also, I hear that Serbian children are being exposed to horrendously
graphic details of atrocities that are being perpetrated in order to engender
hatred.
So all of this is quite disturbing and upsetting to anyone in their right
mind and aware of the fact that this week is the inauguration of the
Holocaust Museum in Washington D.C. Apparently there is an exhibit
there that shows the pleas that the Jews of Europe were sending out to
everyone who was willing to hear and also a response from the United
States government refusing to help. So I think this is something that we
must remember and take very seriously in this case. I was also struck by
the coincidence that Srebrenica [a town in eastern Bosnia] fell on the
fiftieth anniversary of the Warsaw Ghetto uprising.
One last thing before I read some of my passages to you: Bosnia, my
native region, was particularly famous for its multi-cultural harmony. It is
correct that the ethnic composition is Croats, Serbs, and Muslims. But I
do want to mention that before this war there were four groups, and these
were the Ashkenazi and Sephardic Jews. There were very few Jews left,
about five thousand, when the war broke out. This time Israel sent trucks
to assist in the evacuation of the Jews. Some Bosnian Muslims who
wanted to leave were also able to leave at that time.
So to give you a sense of that region and that culture, I thought I
would read to you a passage that I wrote down when I interviewed my
grandmother. I want to tell you that she was a Sephardic Jew and her
family had been in Bosnia since the Inquisition, just like the Slavic
Muslims who had converted during the Ottoman Empire. These are people
who had been there for a very long time, who considered themselves Slavic
people, and ethnically the same as all the others. In fact, ethnically - to
use the language correctly - everybody there is Slavic. The differentiation
is an imaginary one, and religious differences have been blown into an
ethnic difference.
This is my grandmother speaking:
We weren't allowed to walk on the streets after six
0' clock at night and we had to wear that yellow armband
that said "Jew." When they started to take people away at
night - and in the daytime too! - I started to look for a
guide to take us across the border. I did that without
asking "Dida" [grandpa]. I hired a guide, I paid him
twenty five dukats [goldpieces] - that was a lot of
money! - and I told him where I had hidden my jewelry
so that he can bring it to us later, to Split. This Ustasha
[German collaborator] was a great thief. He gave people
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exit permits and then told the police about it. He didn't
take us across, he just took us to the first station.
He came to get us. We left. We sat down in the
carriage. My brother and his wife and their children came
with us. When we arrived at the first station, the police
had already sent the detectives after us and the train
stopped. The Ustashe came in: "DOWN! DOWN!
DOWN!" they shouted. "Let us at least take our suitcases,
who will carry our suitcases?" we asked. "WHAT! What
do you think? You have to carry everything! DOWN!!!"
We took the suitcases and we brought them into the
station. "LEAVE THEM THERE!" they ordered.
Then all of us who had been caught were taken to a
large hall and they searched us. They took out earrings,
our dukats, they took everything. See, I don't have my
wedding band . .. They took the rings, they emptied out
pockets. They started shouting: "WHAT! WHAT DO
YOU THINK? SO MUCH MONEY!" Then they locked
us up. One man had a cane over his arm and inside the
handle he had dukats. He put it down. They shouted:
"Whose is this? WHOSE IS THIS?" He didn't dare say
it was his for fear of being punished even more. When we
entered the prison they searched us again, they took
everything away. I was left with just a watch, which I still
have today, because I had long sleeves . .. In the prison
they took away all our hairpins so that nobody could
commit suicide.
After ten or twelve days, the Ustashe swindled us,
Omama [grandma] and me. They came at midnight. We
were lying down in a very small room, on the floor, One
next to the other. Our overcoats were our blankets and our
shoes were our pillows. There was no room to straighten
our legs, we couldn't turn around. This Ustasha came at
twelve o'clock at night and said: "We want to help you.
We will give you your freedom, you will receive good
conduct." All the others were very envious of us. Then
this officer saluted very politely and said goodbye.
The next day, again at twelve o'clock at night, they
came for Omama, they took her away and nobody knew
what was done with her, where they had taken her. But
they took her to question her about some things she had
hidden with a German woman. How they knew about this
I don't know. So they asked her: "Where are the things?
Where did you hide your things?" And she had to tell

85

86

HASTINGS WOMEN'S LAW JOURNAL

[Vol. 5:1

them. Then the Ustasha went to this Gennan woman's
house at five o'clock in the morning and the police locked
her up because she had helped a Jew.
They kept Omama downstairs so she wouldn't tell us
what had happened and then they came for me. A
policeman took me downstairs. He said: "You still have
earrings." I told that to my guide, but he betrayed me, he
handed me over to the police. He repeated: "You still
have some earrings. You still have some dukats. Where
do you keep them?" I needed a moment to think so I took
the opportunity to cry and to tell them that until sixty years
of age I had never had any dealings with the police and
that this was the first time that I had been arrested. The
chief of police said: "Confess. Your husband has confessed." My husband was in the men's prison. I said: "I
have told your everything and that's all." They repeated:
"Your husband admitted." I said: "I have nothing else to
admit." I thought to myself: "I am in prison, but I didn't
admit." I had hidden my jewelry with a very fine Serbian
family, real diamond earrings, real pearls, a watch, a
necklace, many things, but I didn't tell them.

JUDY PENS07
I am an assistant director at the Jewish Community Relations Counsel
(JCRC). We are the public affairs ann of the organized Jewish community.
The JCRC was created after the advent of the Holocaust. During the
Holocaust, there were many separate voices screaming to alert the
American public and administration that atrocities were happening
throughout Europe against Jewish men, women, and children. Genocide
was being perpetrated in Europe, and no one listened or acted. A few
voices were heard, but the many disparate voices did not command the
attention that was necessary to halt the atrocities against the Jewish people
of Europe. The JCRC was created to unite all the voices in the Jewish
community in consensus to speak out with forcefulness against any future
crimes against humanity.
Unfortunately, in 1993, we are hearing reports that are reminiscent of
the Holocaust. You have heard testimony today, so it is not necessary for
me to go into detail.
In the Jewish community, when we hear the tenns "ethnic cleansing,"
concentration camps, organized mass rapes, it elicits a strong communal

7. Judy Penso is assistant director of the Jewish Community Relations Council in San
Francisco, CA.
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response. Also, once again we see a lack of international response. We
are hearing the same excuses: "This is not our war;" "This is Europe's
war;" "We have domestic concerns;" "We need to help the former Soviet
Union;" "If we use surgical air strikes, it is too dangerous;" and "We don't
know how we will get out." All these excuses empower the Serbian
response.
I would like to enumerate some of the local and national responses of
the Jewish community. We have united with the local Bosnian community.
We have organized two demonstrations: one was in front of City Hall and
the other was on International Human Rights Day. One member of our
community organized a large airlift to Bosnia, filled with medical supplies,
blankets, and clothing. We have had an ongoing lobbying effort. Our
national organization put out a very strong statement on
Bosnia-Herzegovina. When we met with our representatives in Congress,
the tragedy in this region was our community's first priority.
We met with our representatives and said: "This just could not be
happening again. What are we going to do?" We sat there frustrated. We
saw history repeating itself. Our representative replied, "We can't go in
there, if we do how will we get out? It is too costly. We will lose lives."
Our community then asked that, at the very least, the arms embargo should
be lifted to allow the Bosnians to defend themselves.
Today, there was a conference call between national Jewish leaders.
This call is resulting in a statement calling on the Clinton administration to
conduct surgical air strikes and to lift the arms embargo. Yesterday,
national Jewish leaders met with the members of the National Security
Council in a continuing lobbying effort.
I am also a member of the Interfaith Task Force on
Bosnia-Herzegovina, a group founded by Bay Area religious and spiritual
leaders in order to join our voices together in protest. I would like to read
to you the statement by the Interfaith Task Force on Bosnia-Herzegovina.
The tragedy in Bosnia-Herzegovina touches the deepest moral
and religious revulsion in all of us. We could not stand by and·
witness systematic rape, slaughter, forced starvation, and other
forms of "ethnic cleansing" without speaking out. The detention
camps, the savage shelling of cities, the lines of refugees, random
death, all provoke memories of World War II that have haunted us
for years. Current United Nations policy has been ineffective in
halting the atrocities. The inefficiency and ineptitude, if not
deliberate oversights of the free world, have actually exacerbated
the consequences of "ethnic cleansing." Thus, we demand that the
United States government in conjunction with the United Nations
move forcefully to alleviate the suffering of men, women, and
children through the following steps:
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1) that a war crimes tribunal be convened to prosecute
those responsible for systematic rape and forced
impregnation of women and girls, and other crimes
against humanity;
2) that there be effective, official documentation of the
sexual violence and other crimes against humanity
against Bosnians, acknowledgment of the devastating
and long lasting impact of rape, and the urgent need to
provide effective treatment services for survivors;
3) that efforts be increased to facilitate the adoption of
unwanted children and orphans, many of whom will be
born to the victims of systematic rape;
4) that all concentration camps be closed; and
5) that sequestered woman be liberated.
Each day that passes without a fundamental shift toward resolving
this catastrophe adds to the social degradation of our world.
I am asking you from the JCRC and the Interfaith Task Force to take
it upon yourself to write a letter to Clinton, to your Congressperson, to
Butros Galli, to other U.N. officials. If you agree with us that there should
be surgical airstrikes, or for that matter, even if you don't agree, your
opinion should be heard. Public opinion really does matter. The more
people who speak out, the more likely the Clinton administration and the
international community will be forced to act.
Someone today mentioned the fiftieth anniversary of the Warsaw
Ghetto. There was an international commemoration in Poland. Vice
President Gore was present. One of the survivors chastised him and said,
"If the only superpower cannot do anything to stop world atrocities, then
as freedom fighters we have lost."

